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regard for them, closing by introducing
his successor, Hon. Geo. T. Jester, Lieu-
tenant Governor,

Lieutenant Governor Jester then de-
<lared the Senae adjourned till 10 o’clock
4. m, TOMOrrow.

EIGHTH DAY.

Senate Chamber,
Austin, Tex., Jan. 16, 1895.
Senate met pursuant to adjournwent.
Lieutenant Governor Jester in
chair.
Roll called. Quorum present, the fol-
lowing Senators answering to their names:

the

Agnew, Atlee, Bailey, Beall, Boren,
Bowser. Colquitt, Crowley, Darwin,
Dean, Dibrell, Dickson, Gage, Goss,

Greer, Harrison, Lawhon, Lewis, Mec-
ney, Presler, Rogers, Sherill, Simpson,
Smith, Steele, Whitaker, Woods.
Absent—Senators MeComb and Tips.
Excused-—Senator Shelburne.
Prayer by the Chaplain, Rev. Dr. Smoot,
Pending the reading of the Journal of
Yesterday,
On motion of Senator Greer, the same
was suspended.

COMMITTEE REPORTS.

Committee Room,
Austin, Tex., Jan. 1895.

Hon. George T. Jester, President of the

Senate:

Your Judiciary Committee No. 1, to
svhom was referred

Senate bill No. 23, entitled “An act to
repeal chapter 15, of the general laws of
the State of Texas, passed at the regular
session of the Twenty-third Legislature,
and to revise article 2309 of the Revised
Civil Statutes of the State of Texas,”

Have had the same under consideration,
and instruct me to report it back to the
Senate with the recommendation that the
accompanying committee substitute be
adopted in lieu of said Senate bill No. Z3,
and said substitute do pass.

SMITH, Chairman.

Committee substitute to Senate! bill No.

A Dbill to be entitled “An act to amend sec-
tion 1, chapter 13, of the general laws
of the State of Texas, passed at the
regular session of the Twenty-third
Tegislature, and to fix the time and
place of making sales of real estate
under execution order of sale, or vendi-
tioni exponas, and to prescribe the mode
and manner of advertising such sales.
Section 1. Be it enacted by the Legis-

lature of the State of Texas, That sec-

tion 1, chapter 15,0f the general laws of
the State of Texas, passed at the regular
ression of the Twenty-third Legislature,
be and the same is hereby amended, so
that the same shall hereafter read as fol-
lows:

That article 2309 of the Revised

Statutes of the State of Texas shall here-

after read as follows:

Article 2309, The time and place of
making sale of real estate in execution
shall be publicly advertised by the officer
for at least twenty days successively next
before the day of sale, by posting up
written or printed notices thereof at
three public places in the county, one of
which shall be at the door of the court-
house of the county; provided that
whenever real property shall be levied on
by virtue of any execution, or shall be
subject of any order of sale or venditioni
exponas, if the defendant shall within five
days after the levy of the execution or the
issuance of the order of sale, or vinditi-
oni exponas, file with the officer making
the levy or having the process a wuit-
ten request that notice of sale be published
in a newspaper the same shall be so pub-
lished, if there be a newspaper published
in the county that will publish the same
for the compensation allowed herein,
When said request is filed the oflicer
shall under the provisions of this act,
publish notice of the sale in a newspaper
published in the county for three consecu-
tive weeks. Said notice shall contain a
statement of the authority by virtue of
which the sale is to be made, the time of
levy and the time and place of sale; it
shall also contain a brief description of
the property shall besold, and shallgive the
number of acres, original survey, locali-
ty in the county, and the name by which
the land is most generally known, but it
shall not be necessary for it to contain
fleld notes. )

Publishers of newspapers shall receive
for publishing said sales seventy-five cents
per square for the first insertion and
ifty cents per square for subsequent
insertions, to be taxed and paid as other
costs; in such dublications ten lines
shall constitute a square, and the _bodg
of no such advertisements shall be printed
in larger type than brevier.

Committee Room,
Austin, Texas, Jan. 15, 1895.

Hon. Geo. 'T. Jester, President cof the

Senate: .

Your Judiciary Committee No. 1, to
whom was referred

Senate bill No. 31, entitled “An act to
amend article 3201, title 62, chapter 1, of
the Revised Civil Statutes of the State
of Texas,” . .

Have had the same under considzra-
tion, and instruct me to report it back
to the Senate with the recommendation
that it be considered in connection with
Senate bill No. 20. )

SMITH, Chairman.

Committee Room,
Austin, Texas, Jan, 15, 1895.

Hon. Geo. T. Jester, President of the
Senate: . ,
Your Judiciary Committee No. 1, to

whom was referred .

Senate bill No. 22, entitled “An act
to amend article 3222, title 62, chapter
3, of the Revised Civil Statutes of the
State of Texas,” ]

Have had the same under cousidera-
tion, and instruct me to report it back
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o the Senate with the recommendation

hat it do pass. .
SMITH, Chairman,

Committee Room
Austin, Tesas, Jan. 15, 1895,

Hon. Geo. T. Jester, President of the

Senate: .

Your Judiciary Committee No. 1, to
whom was referred

Senate bill No. 25, entitled “An act
to amend article 4684, title 95, chapter
2, of the Revised Civil Statutes of the
State of Texas,”

Have had the same under considera-
tion, and instruct me to report it back
to the Senate with the recommendation

.that it do pass. .
SMITH, Chairman.

Committee Room,
Austin, Texas, Jan. 16, 1895.

Hon. Geo. T. Jester, President of the

Senate:

Your Committee on Engrossed Bills
have carefully examined and compared

Senate bill No. 26, being “An act to
regulate the issuance of executions upon
judgments of courts of record and to pre-
vent such judgments from becoming dor-
mant,”

And find the same correctly engrossed.

BAILEY, Chairman.

BILLS AND RESOLUTIONS.

By Senator Greer:

A bill to be entitled “An act to amend
article 1211 of title 29, chapter 5, of the
Revised Civil Statutes.”

Read first tim= and referred to Judiciary
Committee No. 1

By Senator Lawhon:

“An act to amend article 3183, chapter
4, title 61, of the Revised Civil Statutes.”

Read first time and referred to Judiciary
Committee No. 1.

By Senator Bailey:

A Dbill to be entitled “An act to amend
article 441 of chapter 6, of the Revised
Statutes of Texas, providing for a Board
of - Appraisement to be appointed by the
city council of cities and towns in the
matter of assessment of taxes, and pro-
viding a substitute for said article, with
provision for appeals from the actinrn of
said Board.”

Read first time and referred to Commit-
tee on Towns and Corporations.

By Senator Bailey:

A Dbill to be entitled “An act to awend
chapter 47 of the acts of the Legislature
of the State of Texas of 1879, relating to
and defining the duties of commissioners
courts, when sitting as a board of equali-
zation, and providing for appeals there-
;I(‘)O,I,D, by adding thereto sections 8, 9 and

' Read first time and referred to Judiciary
Committee No. 1

By Senator Dibrell:

A bill to be entitled “An act to amend
article 191 of chapter 2, title 10, of the
Revised Civil Statutes of the State of
Texas.” _ ‘

Read first time and referred to Judiciary
Committee No. 1.

By Senator Agnew:

A Dbill to be entitled “An act to give
jurisdiction to the several Courts of Civil
Appeals over cases transferred from one-
of such courts to another under the di-
rection of the Supreme Court, and provid-
ing for the transfer of such cases.”

Read first time and referred to Judiciary
Committee No. 1. :

By Senator Presler:

A Dill to be entitled “An act to amend
article 4333 of the Revised Civil Stat-
utes of the State of Texas, amended
March 30, 1881, amended April 1, 1887,
and to validate the registration of deeds,.
conveyances, mortgages, deeds of trust,
or the written instruments, relating to.
real estate situated in any unorganized
county, and recorded prior to March 30,
1881, and recorded in the county to which
said unorganized county is attached for-
judicial purposes at the time of such reg-
istration.”

Read first time and referred to Judiciary
Committee No. 1

By Senator Dibrell:

A bill to be entitled “An act to amend
articles 798 and 799 of chapter 18, title
17, of the Penal Code of the State of
Texas.”

Read first time and referred to Judiciary
Committee No. 2.

By Senator Gage:

A_Dbill to be entitled “An act to encour- .
age irrigation and to provide for the ac-
quisition of the right to use water, and
for the construction and maintenance of
canals, ditches, flumes, reservoirs and
wells for irrigation and for mining, mill-
ing and stock raising.”

Read first time and referred to Com-
mittee on Irrigation.

By Sen-~tor Gage:

A bill to ve entitled “An act to amend
article 4561, chapter 1, title 93, of the
Revised Civil Statutes of the State of
Texas.”’

Read first time and referred to JJudiciary
Committee No. 1.

Bv Senator Boren:
‘Whereas, There exists at this time a
large deficiency in the general revenue

lof this State, caused by the failure of

collectors to collect occupation, ad valo-
rem and poll taxes, to the amount of one
million five hundred thousand dollars, for
the reason that they are powerless to
enforce the collection of same, under
present laws; and

‘Whereas, There seems to be an impera-
tive demand that the rate of taxation be
raised by the present Legislature to meet
said deficiency and to defray the expenses
of the various State departments and in-
stitutions for the next two years, to the:
end that the credit of the Stat may be
maintained and her public officers and
employes be promptly paid for their ser-
vices without delay or discount; and

Whereas, The present depression in
trade and stringency in money matters
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throughout the State, at this time, for-
‘bids any burdens being placed on the
people, in the way of taxes, not abso-
Jutely necessary to defray the expenses of
our State government economically ad-
ministered; and

Whereas, The present administration
-was intrusted with power and the present
Legislature elected by the people of this
great State on the solemn promise of
.economy, retrenchment and reform; and

Whereas, All administrations and par-
ties should keep inviolate their solemn
promises made to the people, having an
.eye always to the decalogue, which pro-
nounces that divine injunction, ‘“Thou
:shalt not lie;” and

Whereas, It is claimed and charged by
many that extravagance and useless ex-
‘penditures have been indulged in in many
.of the departments of State and her in-
.stitutions for years past, as well as un-
necessary and useless offices and officers
-created; and

Whereas, It is the bounden duty of
Legislatures to protect the people from all
~extravagance or useless expenditures
wherever to be found in the State govern-
‘ment, by adequate laws, abolishing de-
.partments or offices ascertained to be
unnecessary to the eflicient administra-
‘tion of State affairs, and to reduce sala-
iries and fees of office of all officers and
-employes whose salaries or fees are found
1to be greater than that paid other persons
«of equal capacity and ability in other avo-
-cations of life; and

‘Whereas, The present Legislature
would be unfaithful to their trusts and
would merit the condemnation of
their constituents should they fail
or refuse to - make a thorough
.investigation of all the matters
in this resolution contained, and then act,
:as conditions demand, with justice to
.the people and all concerned; therefore

Section 1. Be it resolved by the Senate,
‘the House of Representatives concurring
-therein, That a committee of five mem-
‘hers of the Senate be appointed by the
‘President of the Senate and that the

“Speaker of the House of Rep-
‘Tesentatives appoint a like pum-
ber of members of the House

'as a committee. Said committee to act
together and whose duty it shall be to
thoroughly investigate the financial con-
-dition of the State government and to
report back to their respective bodies the
result of their investigations, together
with such recommendations as to legisla-
tion thereon as they may deem proper,
Said committee to continue its labors
during the present legislative session,
and to report from time to time as they
may see proper, and said committee to
be subject to the call of the chairman,
selected by the joint committees.

Read first time and, on motion of Sen-
-ator Steele, referred to Committee on
;State Affairs.

By Senator Simpson:

Whereas, There appears to be nei-
ther Constitutional authority nor war-
rant of law for the appointment of Chap-
lain of the Senate; and

Whereas, The further continuance
thereof incurs an expense that should
not be indulged in, while a deficiency ex-
ists in the State Treasury, and the peo-
ple are crying out for retrenchment and
reform; therefore be it

Resolved, That from and after this
date the said office of Chaplain be and
the same is hereby abolished.

Senator Sherrill made the point of or-
der that the Senate, by resolution adopt-
ed, had already elected a Chaplain, and
that unless a motion be made to recon-
sider, and the same prevailed, the resolu-
tion in question was out of order.

Sustained.

By Senator Goss:

Resolved, That each Senator shall be
allowed to subscribe for not exceeding
four copies of any paper publishing the
daily proceedings of the Senate, at not
exceeding three cents per copyy, to be
paid for out of the contingent fund.

Senator Boren moved to refer the reso-
Jution to Committee on Public Printing.

T.ost. ]

Senator Lewis moved to postpone In-

definitely.
Lost by the following vote:
Yeas—9.
Beall. Gage.
Boren. Harrison
Colquitt T.ewis.
Darwin. Woods
Dickson. : ey et
Nays—18.
Agnew. Lawhon.
Atlee. McKinney.
Bailey. Presler.
Bowser. Rogers.
Crowley. Sherrill.
Dean. Simpson.
Dibrell. Smith.
Goss. Steele.
Greer, Whitaker

By Senator Bowser:

Amend by striking out “four” and iz
serting ‘““ten.”

Liost by the following vote:

Yeas—T.

Bailey. Greer,
Bowser. Presler.
Crowley. Whitaker.
Dibrell. :

Nays—20.
Agnew. Harrison.
Atlee. Lawhon.
Beall. Lewis
Boren. McKinney
Clolquitt. Rogers,
Darwin Sherrill,
Dean. Simpson.
Dickson. Smith
Gage. Steele
Goss. Woods.

By Senator Lewis: Amend by strik-
ing out “four” and inserting “three.”

Senator Smith moved the previous
question on the resolution and pending
amendment, which was seconded, and
prevailed by the following vote:
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Yeas—20.
Agnew. Lawhon.
_Atlee. MeXKinney.
Beall. Rogers.
Boren. Sherrill.
Darwin. Simpson.
Dibrell. Smith.
Dickson. Steele.
“Gage. Whitaker.
Goss. Woods.
Harrison.

. Nays—S8.
Bailey. Dean.
Bowser. Greer.

~Colquitt. Lewis.
“Crowley. Presler.

The amendment was lost by the follow-

ing vote:

Yeas—10.
Dean. Lewis.
Boren. MecXinney.
Colquitt. Rogers.
Dicksan. Sherrill,
Fage, Woods.
Nays—17.
Agnew, Greer.
Atlee, Harrison.
“Bailey. Lawhon.
Bowser. Presler.
Crowley. Simpson.
arwin. ‘Smith.
"Dean. Steele.
‘Dibrell. Whitaker.
Goss.

The resolution was then adopted by

-the following vote:

Yeas—16.

Agnew. "Greer,
Atlee. Lawhon.
“Bailey. MeKinney.
Bowser, Presler,
“Crowley, Simpson,
Dean, Smith,
Dibrell, Stecle,
3058, Whitaker.
‘ Nays—11,
Beall, ‘Harrison.
Boren. Lewis.
Colquitt. Rogers,
Darwin, Sherrill.
‘Dickson. "Woods.
“Gage.

Senator Steele moved to reconsider the
vote by which the resolution passed, and
‘to lay that motion on the table.

Tabled.

By Senator Dibrell:

‘Whereas,

It is the desire of each Sena-

‘tor to vote intelligently on all measures

that may come before the Senate; there-
fore, be it
Resolved, That every bill and joint

‘resolution to amend the Constitution, in-

troduced in the Senate be and the same |

:are hereby ordered to be printed in the
Journal of the Senate in the order of their
‘introduction. -

Lost. )

By Senator Boren:

“Joint Resolution to amend section 2,
article 6, of the Constitution of the State
©of Texas, requiring all voters between
“the .ages of twenty-one and sixty years

to present their poll tax receipt from the
tax collector of the county in which they
propose to vote, for the two preceding
vears, at the time of offering their elec-
tion ticket; or the certificate under the
hand and. seal of the tax collector, show-
ing that they are not charged on the roll
of his county with any poll tax.”

Read first time and referred to Com-
mittee on Constitutional Amendments.

Call concluded.

UNFINISHED BUSINESS.

The Chair laid before the Senate,

Senate bill No. 26, entitled ““An act to
regulate the issuance of executions upon
judgments of courts of record, and to pre-
vent such judgments from becoming dor-
mant,”

Action being on Senator Dean’s motion
to postpone and that 50 copies of the bill
be printed.

Senator Dean withdrew his motion.

Bill read third time and passed.

BILLS ON SECOND READING.

The Chair laid before the Senate,

Senate bill No. 9, entitled “An act to
make it a penal offense for any person
in the State to unlawfully scatter or so
place on land not his own, the seed or
roots of Johnson grass, or the seed or
rcots of any other vegetation which will
make such land unsuitable for the culti-
vation of cotton, or of corn, or any other
grain, or which will make the cultivation
of such land in such crops more difficult,
or which will impair or diminish the val-
ue of such land for the cultivation of such
crops as are usually grown thereon; to
prescribe he punishment therefor, and
to prescribe the proceedings in prose-
cutions in such cases,”

The question being on engrossment,

Senator Simpson moved to postpone
consideration, and that 50 copies of same
be printed.

Carried by the following vote:

Yeas—12.
Colquitt, McKinney.
Dickson, Presler,
(Gage. Simpson.
Harrison, Steele.
T.awhon. Whitaker,
Lewis, Woods.

Nays—10.
Agnew, Dibrell,
Atlee, Goss.
Beall, Rogers.
Boren. Smith.
Crowley,

The following message from the Gover-
nor was received and read:

Executive Office,
Austin, Texas, January 16, 1895.

To the Senate: .

The advice and consent of the Senate is
respectfully asked to the following ap-
pointments:

Secretary of State, Allison Mayfield of
Grayson county.

Assistant Attorney

General, Maﬁn Trice
of Dallas county.
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Commissioner of Agriculture, Insurance,
Statistics and History, A. J. Rose of Bell
county.

State Health Officer, Dr. R. M. Swear-
ingen of Travis county.

Adjutant General, W. H. Mabry of
Marion county.

Superintendent of Penitentiaries, L. A.
Whatley of Cass county.

Assistant Superintendent of Peniten-
tiaries at Huntsville, J. G. Smither of
‘Walker county. .

Assistant Superintendent of Penitentiar-
ies at Rusk, J. P. Gibson of Cherokee
county.

Financial Agent of Penitentiaries, Jos-
eph 8, Rice of Tyler county.

Inspectors of Penitentiaries, Wharton
Bates of Brazoria county and T. E. Dur-
ham of Gregg county.

C. A. CULBERSON, Governor.

On motion of Senator Smith, 11:30 a. m.,
tomorrow was fixed as the time for the
Senate to go into executive session on the
above appointments.

Senator Agnew offered the following:

Resolved, That all bills reported favor-
ably by any committee to which they were
referred, before being acted upon, must
be printed for the use of the members of
the Senate, unless otherwise ordered by
the committee.

Adopted.

Senator Liewis moved to reconsider the
vote by which Senate bill No. 26 was pass-
ed, the bill having passed by a viva voce
vote, and having an emergency clause,
required to be passed by a yea and nay
vote.

Reconsidered, and the bill passed by
the following vote:

Yeas—19.
Agnew, Lawhon,
Atlee, Lewis.
Beall, Presler.
Boren. Rogers,
Colquitt. Sherrill.
Dibrell. Simpson.
Dickson. Steele.
Gage. Whitaker.
Goss, Woods.
Greer.

Nays—3.

Darwin, Smith,
Harrison.

On motion of Senator Greer, the Senate
adjourned to 3 p. m,

AFTERNOON SESSTON.

Senate met pursuant to adjournment.

Tieutenant Governor Geo. T. Jester in
the Chair.

Roll called. .

Quorum present, the following Senators
answering to their names:

Agnew, Atlee, Bailey, Beall, Boren,
Bowser, Colquitt, Crowley, Darwin,
Dean, Dibrell, Dickson, Gage, Goss,

Greer, Harrison, Lawhon, Lewis, Mec-

Kinney, Presler, Rogers, Sherrill, Simp-

son, Smith, Steele, Whitaker, Woods.
Excused—Seurator Shelburne.

Absent—Senators McComb and 'ips.

The Chair stated that if there was no
objection the names of Senators Agnew
and Dibrell would he added to Judiciary
Committee No. 1, and there bejug no
objection, it was so ordered.

On motion of Senator Rogers, Senator
Greer was added to the Committee of
Eduecation.

The Chair added the name of Senator
Bowser to same committee.

A message from the Governor was an-
nounced, and pending the reading of
same,

Senator Whitaker moved to suspend
further reading, and that the message be
printed in the Journal.

Lc(l)st. and the message was ordered
read.

MESSAGE FROM THE GOVERNOR..

Ixecutive Office,
Austin, January 16, 1895.

To the Senate and House of Representa-
tives:

The Legislature and Executive Depart-
ments of the State Government, as now
constituted, are solemnly pledged by pub-
lic declaration to the inauguration of cer-
tain measures of legislation and adminis-
tration. Confident of this patriotiec pur-
pose of the Legislature to discharge this:
obligation and tendering earnest co-opera-
tion in that endeavor, attention is invited
to the more important of these gquestions

PUBLIC LANDS.

By the General Law of January 30th,.
1854, the State adopted the policy of
encouraging the construction of railroads
by donating 16 sections of land for each
mile of completed road. Many special or
private acts pertaining to particularly
designated companies were subsequently
passed having the same purpose in view.
This general course was arrested by the-
Constitution of 1869, but the inhibitien
was removed by an amendment to the
Constitution adopted March 19th, 1873,
and the original policy of donations was
resumed by the passage of the act of
August 16th, 1878. This and all such
laws which may then have been in force
were repealed by the act of April 22nd,
1882, and since then land grants to cor-
porations have been discontinued. While
these laws were in operation there was
granted to railway companies 38,826,380
acres of land, the great part of which
was rich and valuable, comprising 22 per-
cent of the total acreage of the State.
Despite this generosity of the government,.
many of the companies wrongfully ap-
propriated large quantities of land, the
aggregate probably reaching ten million
acres. These illegal appropriations were
usually made on account of sidings and
turnouts or where, under the terms of the
law or because of forfeiture of the grants,
the companies were not entitled to land
for their roads or at least for branches
thereof. In all cases certificates were
issued to the companies by the General
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Land Office and apparently were regularly
located. The land was generally platted
on the official maps as belonging to the
companies, and in most cases patents were
duly issued. On the face of muniments
of title issued by officers of the State
in apparent regularity the railway com-
panies then appeared to be the owners of
the land and the great bulk of it has been
gold to persons who have paid value for it.
The land is situated broadcast through-
out the State, there being scarcely a
county in which some of it may not be
found. Much of it has been in the pos-
session of the original purchasers or their
vendees for twenty years and upon which
they have put permanent and valuable
improvements. The authority under
which public officers may lawfully bind
and conclude the State is the law. Right-
fully and necessarily every act of such
officials in excess of their authority thus
defined is utterly void, for in this princi-
ple rests the chief security of the people
against official incapacity and corruption
-As applied to acts of officials beyond the
scope of their authority there is no such
thing as a bona fide purchaser for value
and without notice as these terms are
technically employed, and consequently
all the land thus appropriated, into whose-
soever hands it may have passed or by
the act of whatsoever official this may
have been accomplished, may in strict-
ness be reclaimed.. While there can be
no doubt of the soundness of this rule and
the wisdom of its general observance,

considerations already adverted
to ~no  less than a wise
public policy render it just and

equitable that the title of actual settlers
on the land and that of other purchasers
in good faith and for value from the rail-
road companies or their assignees be
quieted and validated. The apparent ti-
tle to much of the land however, is yet in
the companies. In a great many in-
stances corporate mortgages were taken
that by their termis covered after ac-
quired land of the companies, which evi-
dently formed no part of the considera-
tion, and in other cases “e mortgages
were executed prior to the issuance of
patents, and_ while the certificates were
the only evidences of title. These cer-
tificates uniformly exhibited on their face
the illegality of the grants. Indentures
such as these have been foreclosed and
title to land placed in mortgagees or
trustees, Every act of the legislature
which anthorized a donation of land to
corporations required its alienation in
good faith within stated periods of time
in default of which the land became for-
feited to the state. Thhese provisions
were wisely intended to prevent and dis-
courage perpetuities and land monopolies
and should be effectually executed. In
unmistakable evasion of the law railroad
companies have frequently transferred
the land colorably only, sometimes di-
rectly to individuals, sometimes through
simulated forecloseure proceedings and
sometimes through formation of new cor-

porations by stockholders, bondholders
3—Senate

or directors of the old companies, in ef-
forts to avoid forfeiture. By this means
the policy of enforced alienation is
thwarted and the land held in practical
perpetuity for speculative purposes in
obvious disregard of the growth and de-
velopment of the State. Manifestly nei-
ther of these three classes of holders
have either legal or equitable right, or
claim sounding in public policy or which
appeals to the conscience of the people.
During the past eight vears suits have
bLeen instituted in the name of the State
against other than actual settlers and
bona fide purchasers for value to recover
portions of this land and some of them
are yet pending in the courts of the Szate
and the United States, These proceed-
ings have exacted great labor of officials,
considerable expense has been incurred
and all trials have resulted favorably
to the State. Although ap-
prehension of danger and injury to titles
sought to be aroused against the re:ov-
ery of this land has been allayed, scund
judgment dictates the immediate passage
of a statute validating the title of actual
settlers and purchasers in good faith for
value, but the right of the State to re-
claim land wrongfully appropriated should
be carefully reserved in the four cases
named, towit: (1.) Where the apparent
title is yet in the companies; (2.) Where
the land has been transferred thropugh
forecluseurs proc e b:pws o w1 st the ¢com-
panies; (3.) Where it has been trans-
ferred in evasion of the laws of aliena-
tion; and (4) Where suits have already
been instituted for = its reclamation.
Within the lines indicated the policy of
recovering public lands wrongfully appro-
priated should be vigorously pursued.

CONSPIRACIES AGAINST TRADE.

Prior to the political revolution of 18G0
the wealth of the United States was dis-
tributed among the inhabitants in some
just proportion to the capacity of man
to acquire it unaided by legislation. The
sovernment and rarely interfered with
private affairs and the people were left
to their own exertions in the acquisition
of property. As a consequence there
were few colossal fortunes and the peril
of accumulated and organized riches was
not imminent. Since then it has become
common for the government to aidl cer-
tain classes of industries by bounties,
protection and other species  of
unequal laws and under this impetus indi-
vidual fortunes have grown to such gigan-
tic proportions that conservative and
thoughtful men are appalled at the_en-
larging power of concentrated capital.
Though the voungest nation with which
coraparisons may be made our private
accumulations are far greater than any,
and the disparity in wealth among our
people as well as the tendencies to con-
centration are rapidly -ncreasing. To
this harmful and indefensible legislation
there have been added in recent vears the
oppressive and audacious operations of
trusts and conspiracies against trade and
between them the exactions imposed -upon
the great masses of the people, enviching
a few and tending to unjust division of
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wealth, have grown intolerable. These
trusts are the crowning monopolies of
modern times, the highest form of .those
ecohomic conspiracies denounced by the
commmon law of our ancestors and cur
present constitution as contrary vo the
genius of a free government., They are
the damaging instruments and_ forces
reaching for a merciless centralism in
commerce corresponding with those dan-
gerous political movements which would
chauge our form of government into a
«consolidated despotism. Their growth
-and power are alarming and presages
‘monopoly and control of every field of
labor and production. Already trusts
"have been formed and are operating to
“fix and maintain the price of coal oil, in-
- gurance, sugar, matches, cotton seed, cot-
“ton seed oil, gas, cattle, alcohol, school
beoks, drugs, tobacco and ciparettes,
-coal. food and clothing, and many other
necessaries and  commodities. Their
“trade impositions and extortions are mnot
‘the only evils; their open and undisg-ised
corrupt political practices have justly
arovsed popular indignation. Their op-

erations are based wupon belief in
universal depravity and they would
corruptly approach the seat of any
autbority., So dangerous to the public

welfare have these conspiracies become
that congress has enacted effective laws
for their supression and the Legislature
of this State sought to accomplish the
same purpose by the act approved March
B30, 1885. But this law is entirely inade-
-quate and unsatisfactory. It does not em-
“brace all combinations which should be
defined and prohibited, notably those of
‘insurance companies as interpreted by
the Supreme Court in Cue~~ Timrrg~ e
Company vs. The State, %6 Texas, 270.
"The penal provisions are not sufficiently
direct and strong. The law has been held
“to be uncounstitutional and void by one of
the DistrictJudges becaunse of the pro-
vision in Section 13 that it shall not apply
“to agricultural products or live stock
while in the hands of the prod=urcer or
reiser, and, though leaving it undacided,
our highest court declared the question
thus presented a grave one. These de-
fects seriously embarrass executive offi-
cers in the performance of duties relating
to these matters, and under the circum-
stauces it is obligatory upon the T.egisla-
ture to enact a statute defining and pro-
hibiting all combinations in trade or busi-
ness that are hurtful, monopolistic and in-
jurious to the public, the validity and
efficiency of which both as to individuals
and corporations may not be contestad.
If this course be pursued effective reme-
dies for unquestioned evils may be antici-

pated, notwithstanding hindrances in
bigh places elsewhere. That in the pas-
sage of such a law difficulties will be met
is not doubted. Opposition to any and
every character of anti-trust law will not
be wanting. The convenient scarscrow
that capital will be deterred from entering
the State will be held up. Open and

biunt  defenders and apologists of
trusts  will  appear. TLess  candid
and more insidious of

advocates

non - interference will resist a
change, ingsurance companies, because not
embraced in the present law, and monopo-
lists are masquerading us friends of agri-
culture in the hope of judical declaration of

Jnvalidity by reason of the existing exemp-

tions of such products from' the provi-
sions of the act. Nor is it improbable that
the remarkable argument recently advanc-
ed may be made, that these public male-
factors shall continue their career wun-
hindered, because out of uncounted com-
mercial robberies small pittances are
sometimes- given in self serving hypo-
crisy to religion, to education or to charity.
But an abiding faith in the patriotism
and courage of the representatives of the
people gives assurance that their duty
will be promptly and resolutely discharged.
In framing a new statute care should be
observed to bring within its inhibitions
and penalties every character of trade or
business combination injurious to the pub-
lic and monopolistic in tendency, includ-
ing combinations of insurance companies
or agents to fix and maintain rates of in-
surance or commissions. An insurance’
combination was formed in this state in
1891 and its history furnishes ample de-
mand for the legislation recommended.
The business of fire insurance with us is
done, with the exception of one domestic
company, entirely by corporations organiz-
ed in other states of the Union and in for-
eign countries. In 1891 57 of these com-
panies, writing 80 per cent of all insur-
ance, entered into a combination to re-
gulate the rates of commission to be paid
their agents and to fix the rates of fire
insurance throughout the State. This reg-
ulation was to be effected by an associa-
tion known as the Texas Insurance Club,
and an adroit arrangement with a com-
mon rating agent. Appropriate judicial
proceedings were begun and prosecuted
by the State to suppress the trust, but it
was finally determined that combinations
of insurance companies for the purposes
ramed were nct prohinited e'ther by our
gtatute or the common law. Since this de-
cision in December, 1893, the combina-
tion has been openly conducted, and in
the absence of further legislation the pub-
lic will be without protection against it.
Although rates were increased by the
methods stated the combination was not
satisfied and consequently, soon after the
decision, a new scheme of increase was
devised, and the rates raised from 25 to 50
per cent. This consists of what is termed
the ‘‘equitable ca-insurance and contribu-
tion clause’” to be incorporated in all poli-
cies issued by members of the trust, a copy
of which is as follows:

“EQUITABLE CO-INSURANCE AND
CONTRIBUTION CLAUSE.”

“It is understood and agreed that this
company shall be liable only for such
proportion of the loss under any division
of this policy as the amount hereby in-
sured on said division bears to the total
value of the property described therein.
Provided, that in the event the total in-
surance on any division of property, as
per division of this policy, shall be equal
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to or exceed the total cash value thereof,

that this company shall be liable only for
its pro rata sbare of the loss under such
division, it being undestood and agreed

that the term ‘total insurance’ embraces'
the amount for which the assured becomes

co-insurer as per agreement as follows, to-
wit:

It is understood and agreed that the
_assured shall be a co-insurer for at least
the following amounts, to-wit:
time of the fire the total value of all prop-
erty covered by this policy shall amount
to $23,000, or less, the assured shall be
a co-insurer for at least 25 per cent of the
value of each division of property as per
division of this policy; if the total value
of all property shall be more than $25,000
.and does not exceed $30,000 the assured
shall be a co-insurer for at least 20 per
cent of the value of each division of prop-
erty; if the total value of all property shall
be more than $50,000 and does not exceed
$100,000, the assured shall be a co-insurer
for at least 15 per cent of the value of
-each division of property; if the total
value of all property shall exceed $100,000,
the assured shall be a co-insurer for at
least 10 per cent of the value of each di-
vision of property.”

The operation of this device may be
illustrated by a simple example. Prior
-to the combination and adoption of this
clause if a person were insured for omne
thousand dollars at a premium of $7.50
and there were a total loss he would be
paid one thousand dollars.  Under the ar-
rangement designed by the trust the same
person insuring the same property for the
same amount and paying the same
premium would receive incase of total
loss only seven hundred and fifty
~dollars. Though paying the same pre-
mijum or more the assured must in
amounts of $25,000 or less insure himself
to the extent of 25 per cent, and thus the
;public is coerced into acceptance of such
contract by this institution which raises
the rate by indirection in the diminished
values of the policies It is idle to say
thatinsurance contracts are voluntary and
that the assured need not enter into them
unless desired. Insurance is an abso-
-lute necessity, particularly in commercial
matters, and the necessity renders this
combination the more powerful and des-
.potic. Its evil effects may be further

measured when it is remembered that it’

panies, prevents or discourages the or-
ganization of domestic companies,
;and 18 enabled after each disas-
trous fire in our cities, by the convenient
.suggestion of insufficient water supply,
to indemnify losses by increased rates
without fear of competition. Nor is the
combination or the increase of rates jus-
tified by the fact that dishonest losses
are often paid, for that implies imposition
upon upright insurers. The true remedy
for this is the employment of competent
and reliable agents whose zeal for pre-
miums will not cloud their judgment of
risks and thorough investigation for the
«detection and speedy punishment of in-

If at the:

cendiaries. Any deficiencies in existing
laws on the subject of fire inquests should
'be readily supplied. The suggestion of
‘additional legislation as to insurance and
like trusts is thus aptly made by the
present Chief Justice:

“We should not be understood as hold-
ing that the combination disclosed in this
ease is not detrimental to the publie, and
;that sound policy does not demand the
suppression of that and like organizations
of a similar magnitude. There are cer-
tain contracts, and perhaps combinations,
which the law regards as being against
public policy. The courts cannot extend
the laws merely by reason of their opinion
of what the law ought to be. 'What other
combinations or contracts should be held
illegal on the ground of public policy, is
a political question—that is to say, one
which is in the province of the legislative
department of the government to deter-
mine., The legislature has power to weigh
the public interest even ‘in public scales,’
and if such combinations be found detri-
mental, they can denounce the evil and
provide the remedy.”

The remedies of injunction, indictment,
forfeiture of charters and withdrawals
of permits of corporations by quo war-
ranto, and imposition of penalties, shonld
be enlarged and sustained. It is not be-
lieved that section 13 declaring ‘“‘that the
provisions of this act shall not apply to
agricultural products or live stock while
in the hands of the producer or raiser,”
vitiates the act of 1889, but it may be
omitted in the new law without injustice
and embarrassments thus avoided. The
purpose of its incorporation in the present
law is not clear. Often enemies of legis-
lation attempt to destroy it by the intro-
duction of void provisions. If in truth it
be class legislation prohibited by the con-

stitution, patriotic farmers and
stockmen do not want it They
have ever been the consistent ad-
vocates of equal and exact jus-

tice to all and especial privileges to none.
What they demand and what sound
policy dictates is exemption from the
machinations of trusts, not exclusive au-
thority to organize them. On the con-
trary if it be a valid enactment intended
for their benefit, to be determined ounly
after years of controversy, during
which the oppression of gigantic
combinations must go unchecked,
it will fail- in its puarpose. They
are without adequate means to
create those overmastering associations of
capital which alone may succeed and it
is & commanding tribute to their integrity
that the history of these conspiracies nf-
flords no example of their disposition to
0 S0.

RAILROADS.

Several matters affecting railroads in
this State deserve your careful considera-
tion at this session.

Except as it may be necessary to im-
prove and perfect it the present Railroad
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Commission law must be effectually main-
tained and enforced. In its operation
it has been observed that while suitable
penalties are provided for violations of
the act and rates fixed by the commis-
sion, and while the commission is ex-
pressly authorized to make regulations
other than the classification of freight
or estahlishment of rates, no method of
enforcing the regulations is prescribed.
These regulations are often important
to the public and necessary to the success-
ful work of the Commission, and appro-
priate penalties for their violation should
be provided. Under the Commission Law
before rates may be fised the railroad
companies to be affected must be given
notice of the time and place this will be
done. After such notice the companies
are entitled to a hearing. When notice
has been given and a hearing had it is
provided by section 5 that in actions be-
tween private parties and railway com-
panies brought under the act rates pre-
scribed by the Commission shall be held
conclusive and deemed and accepted to
be reasonable, and in such respects shall
not be controverted in said suits until
finally found otherwise in a direct action
instituted for that purpose under sections
¢ and 7. These sections provide that if
any railway company or party at interest
be dissatisfied with the decision of any
rate they may bring a direct action
against the commission in a court of com-
petent jurisdiction, at the seat of gov-
ernment, to declare the rate unreason-
able and unjust, and that the b\_lrdexrl‘of
proof shall rest upon the plaintiff. The
substance of these sections is that when
established by the Commission the rates
become effective immediately, or at such
time as the Commission may prescribe,
and in the suits named they are to be
held conclusively reasonable until the
direct litigation is ended. The law looks
+o a probable contest by railroad compa-
pies and shippers, and puts them on the
same footing. If the companies complain
that the rates are too low, they must ac-
cept them until set aside; if the shippers
complain that rates are too high, they
must pay them until reversed. When
the rates are detirmined in a direct ac-
tion to be unreasonable, as _apphed to
shippers, the proper construction of the
act and its undoubted purpose is that the
judgment will prevent the companies from
enforcing them, and if held um'e_asonable,
as applied to the companies, the judgment
is complete piotection to them in all
suits instituted by private parties for
damages and penalties. This is obvious-
1y the proper interpretation of the law.
In the celebrated controversy involving
the validity of the statute it was urged,
however, that after a railway company
had instituted a direct action to declare
rates unreasonable, and a final judgment
obtained that they were unreasonable,
it would then be permitted for the first
time to controvert the justness of rates
in actions brought against it by private
parties for penalties, but would be re-
quired to re-try the question of the rea-
sonableness of the rates in each of the
suits. This contention is based upon a

provision in section 5, towit: “And in.
such respects shall not be controverted.
therein until finally found otherwise,”
it being insisted that this merely author—
izes the companies to controvert the rea-
sonableness of the rates in the suits.
named after final determination of the
direct action. As future attacks upon.
the law may be made the true meaning
should be more plainly expressed. Will-
ing and partisan judges may be found
toorives offect to this eTronecn: .

ble construction if the section be left un-
changed. The danger may be easily re-
moved and justice to all parties accom-
plished by adding a sen-
tence to section 5 SO that
hereafter it will read as follows:

“Section 5. In all actions between pri-
vate parties and railway companies
brought under this law, the rates, charges,
orders, rules, regulations, and classifica--
tions prescribed by said Commission he--
fore the institution of such action shall
be held conclusive, and deemed and ac-
cepted to be reasonable, fair and just,
and in such respects shall not be contro--
verted therein until finally found other-
wise in a direct action brought for the-
purpose in the manner prescribed by sec-
tions 6 and 7 hereof. After such final
judgment or decree a certified eopy there-
of may be introduced in evidence by either-
party on the trial of any action mention-
ed in this section and said judgment or-
decree shall be conclusive of all matters.
therein determined.”

The Constitution provides (Art. X, Sec.
5) that no railroad or other corporation
or the lessees, purchasers or managers of’
any railroad corporation, shall consolidate:
the stock, property or franchises of such
corporation with or lease or purchase the
works or franchises of, or in any way
contrel any railroad corporation owning
or having under its control a parallel or
competing line, nor shall any officer of
such railroad corporation act as an officer-
of any other railroad corporation own-
ing or having control of a parallel or com-
peting line; and (Art. X, Sect. 6) no rail-
road company organized under the-
laws of this State shall consolidate by
private or judicial sale or otherwise with
any railroad company organized under-
the laws of any other State or of the Unit-
ed States. Those provigions are substan-
tially reproduced in statutes, and railroad.
corporation or other corporation, as used
in the acts, is defined to be any corpora-
ion, company, person or association of per--
sons who own or control, manage or oper-
ate any line of railroad in this State. It.
will be noticed that the first of these pro--
visions has reference only to lines that.
are competing or parallel. The second de--
nounces consolidation of railroad compan--
ies of this State with such companies or-
ganized in other States or under the
laws of the United States. It does not
reach consolidation with other than rail-
road corporations. The Southern Pacific-
company is a corporation organized un-
der the laws of the State of Kentucky
and has never taken out a permit to do
business in this State. The purposes of’
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jts creation, as stated in the charter, 1s
the purchase of stock, bonds and securi-
-ties of corpprations generally with author-
ity to contract for leasing and operating
Tailroads elsewhere, and singularly en-
ough it is expressly denied the right to
own, lease or operate railroads in Ken-
tucky. It is probably a railroad corpora-
tion and may be subject to the provisions
of section G of the Constitution, but the
matter should not remain in uncertainty.
It dominates by ownership of stock and
-otherwise the railway systems of Cali-
fornia and other states. Of railroads in
this State it owns a majority of the stock
-of the Houston and Texas Central, the
Galveston, Harrishurg and San Antonio,
the Texas and New Orleans, the Austin
and Northwestern, the Sabine and East
Texas, the New York, Texas and Mexican,
and the Aransas Pass. While each of
these companies is ostensibly conducted
by an independent management and with-
out reference to the others, it is well
known that they have been substantially
«consolidated into a railway system in this
manner and are controlled by this foreign
corporation. The wisdom of prohibiting
<consolidation of our railroads with those
-of other states applies equally to every
<character of foreign company and appro-
priate legislation should be enacted to pre-
vent it and bring this company certainly
within its provisions. Provision should
also be made for the forfeiture of the
charters of the associated companies and
the imposition of adequate pecuniary pen-
alties as a prior lien on the property, to be
«<ollected before ve-charter is permitted.

Recent deplorable railway collisions and
mnegligence point sharply to needed legisla-
tion. At Forrest during the past year
the employes of one train deliberately,
Tecklessly and in disobedience of orders
attempted to reach the meeting point
when already delayed and in the collis-
sion seven persons were instantly killed.
Near Waxahachie at a crossing only a
few weeks ago with passenger trains at
full speed an engine was driven through
a coach loaded with passengers with
-shocking results. The first of these col-
lisions was caused solely by the wilful
negligence of the employes, the asther by
‘the neglect of the employes and the con-
struction of the roads, as they are on
the same grade and oune approaches the
crossing throuah a cut and by a curve
Other 1nstances might be mentioned, but
these will suffice to show that the law of
negligent homicide should be so amended
as certainly to embrace this character of
case and the offerse be made a felony;
and railroads should not be permitted to
<ross each other at the same grade, par-
ticularly where either approach to the
-crossing is dangerous, but should be con-
-8tructed at crossings so that one shall
pass under the other. -

The assessed values of railway nroperty
for purposes of taxation are strikingly
below those Dby ' which the companies
would measure  passenger and freight
rates. Their taxable values were placed
“by the assessors at an average valuation
Der mile for 1893 of $8,009.17, including

rolling stock, and this is approximately
the valuation for the past few yvears. In
the measurement of rates it is insisted
by the companies under oath that the
mortgaged indebtedness and the stock cap-
italization of railroad companiess repre-
sent the actual cost of the construction,
acquirement and equipment of the railways
and properties and the reasonable value
thereof and the amount upon which they
are entitled to earn full and fair returns
in interest and dividends, besides operat-
ing expenses. The exact value of all
railroads in this State under this method
of estimate is not immediately obthble,
but with the five companies involved in
the Commission Iitigation the excess of
the company valuation for the establish-
ment of tariffs over that for taxation is
the extraordinary sum of $115,000.000.
At the same ratio the other railroads in
the State will increase the excess to
$300.000,000. the company wvaluation of
all roads being approximately $373.000.-
000 and that for taxation $75,000.000.
The justice of valuing property at $300,-
000,000 less when paying for the pro-
tection of the government than when
levyving a tax upon commerce cannot he
recognized or accepted. ‘Whatever may
finally be determined to be the true rule’
for the ascertainment of reasonable rates,
swwhether that nrged by the compaunies or
that which regards the bonds and stock
as mere factors in such inquiries. the
disparity here shown is so marked and
ageravated that gross injustice to the
State in the matter of revenue is mani-
fest. In Indiana this has been rermedied
by the creation of a State Board of
Agsessment of railroad property, com-
pesed of the (Governor. Secretary of
State. Auditor and the appointees of the
Governor, under which, for the year 1591
when the Board was orgamzod the valua-
tion of all railroad pronerty was largely
increased. If under Section &8, Article
VIIT of the Constitution, requiring rail-
road property. except rolling stock. to
be assessed and the taxes collected in
the counties in which it is situated, this
method is impracticable, provision should
be made. directing assessment of soch
property by assessors and county boards
of equalization at its real value, hav-
ing just reference to the stock and
bonds of the companies, and reserving

the right of appeal to the State and other

interested parties from the assessors to

the local boards and thence to
the existing State Board of
Equalization. 'The provision of the
Constitution referred to should be

amended and a State Board of assess-
ment of railroad property should be crea-
ted, composed of the Governor, Comp-
troller and Chairman of the Railroad
Commission, who should perform these
services without extra compensation.

The common practice indulged in by
railway companies of issuing free trans-
portation or passes should be prohibited ex-
cept to bona fide officers and employes
of the company issuing them. Many rea-
sons induce this recommendation, but it
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will be here rested upon two broad grounds
stated without elaboration, the inherent
political evil involved and the palpable
injustice done the paying public, The
political strength of the pass is proverbial
and it is ordinarily exerted in the two di-
rections of official life and political con-
troversy. Its use in attempts to control
or influence or soften official action is
known of all men and when successful
the effect upon public interests is obvious
and corrupting. Recognizing this the
people of the State of New York recently
adopted an amendment to their Consti-
tution, prohibiting the issuance of passes
to any public officer of that State. In the
field of politics, often dominating and
directing primaries and conventions, its
influence is still more demoralizing, It
is unquestionably one of the most insidu-
ous and effective auxiliaries employed
by railway companies in efforts to secure
favorable political results. If these re-
flections need support, it is found in the
necessity and gross injustice of requiring
the general public to pay rates sufficientl.
high to permit the free carriage of favor-
ites for political and company purposes.
It is manifest error to suppose that
passes are gifts in which the public have
no interest and may not be injuriously
affected. By constitutional declaration
and in the nature of things railroads are
highways in which the publiec have rights.
The function of the State to construct
them and levy tolls, inherent in the
people, has been delegated to corpora-
tions to be exercised in part at least for
public benefit. Lands estimated to be
worth an hundred million dollars and
valuable exemptions from taxation, the
common property of all, were donated and
bestowed to aid in their construction; and
the right-of-way over all publie lands was
granted. These considerations and the
fundamental principle of equality of right
in all public utilities should compel the
management of these great thoroughfares
without discrimination or favoritism.
The proportion of free passengers to the
whole number carried is variously estima-
ted from ten to thirty per cent With a
prohibition against the issuance of passes,
compelling all to pay, and the increase of
passenger earnings from the reduction,
the tax on gross passenger earnings can
be increased from one to five per cent.
without injustice. In a recent valuable
and exhaustive work on the railway ques-
tion it is said, quoting from the expe-
rience of a railway official:

“Irom the experience of the writer,
as an auditor of railway accounts, and
as an executive officer issuing passes, he
s able to say that fully ten per cent. travel

free, the result being that the great mass

of railway users are to be mulcted some
thirty milllions of dollars for the benefit
of the favored minority; hence it is evi-
dent that if all were required to pay for
railway services as they are for mail
services, the rates might be reduced ten
per cent. or more, and the corporate rev-

enues be no less and the operating ex-
penses no more. In no other country—-
unless it be under the same.system in
Canada—are nine-tenths of the people
taxed: to pay the traveling expenses of~
the other tenth. By what right do the
corporations tax the public that members
of Congress, legislators, judges and other-
(fzourg”oﬂicmls and their families may ride-
ree?

CRIMINAL LAWS.

Frequent miscarriages of justice in fel-
Ony cases in the trial courts and reversals.
by the Court of Criminal Appeals upon
purely technical grounds call for prompt
reformation of our criminal laws

in
certain particulars. That the guilty
often escape through defects:

in criminal procedure needs neither proof”
nor elaborate comment. It is notorious
and has justly provoked public condemna-
tion. Prominent among the causes
which has led to these results are the-
corrupt placing of one or two men on the-
jury who prevent verdicts, and the ine-
quality of peremptory challenges which
conduces to this practice by  defend-
ants challenging down the panel after the
State has exhausted uantil the sinker is
reached, 'and which enables them to eli-
minate for the panel the most intelli--
gent and law-abiding jurors. Netwith-
standing our severe laws on the subjects.
of bribery and perjury, as long as the ver-
dicts of juries are required to be unani-
mous this evil will perhaps prevail, but
it may be greatly lessened by equalizing
peremptory challenges. In misdemeanor-
cases the challenges of the State and de-

fendants are equal; in fel--
onies less than capital the-
State is entitled to five and de-

fendants to ten; and in capital cases.
the State has ten and defend-
ants twenty. This disparity is based up-
on the supposition that individuals charg-
ed with crime are at a disadvantage in a.
contest with the State and should be-
granted extraordinary privileges. But
no such disadvantage exists, especially in.
view of recent legislation. Defendants:
are surrounded with safeguards.
wlich the State must overcome. In every
case of a criminal character they are
armed with the presumption of innocence;.
their shield is the reasonable doubt against.
which the sword of justice has beaten in
vain for centuries. And by recent enact-
ment they may testify in their own be--
half which in capital cases particularly
gives them such marked advantage as to.
destroy the philosophy of the present ine-
quality in challenge. This is partlcularly
true in all cases which are hotly contested,.
where as is often the case, the State Is.
over-matched in counsel. Since the adop-
tion of of the present Constitution, the-
Court of Appeals and its successor have
heard and determined 4,507 cases
of felony, and of this number-
2 780 have been affirmed and 1,787 revers-
ed. The proportion of reversals to af-
firmances is 37 per cent. It is not prac-
ticable at this time to ascertain what.
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percentage of reversals were upon tech-
nical grounds, but a cursory examina-
tion indicates that it is large. Revers-

als upon these grounds, creating
distrust of the courts and
heavy expense to  the State,

are due principally to the fact that the
Appellate Court under existing law is not
permitted to indulge proper presumptions
as to proceedings in the trial court, but
must reverse if the record be silent, and
is expressly required to reverse if any of
the requisities of the Cude have been dis-
regarded, however technical and formal.
To remedy the first of these defects the
Code of Procedure should be amended so
as to auhtorize the Court to presume,
notwithstanding the silence of the rec-
ord, that all questions of venue were prov-
en on the trial, that the accused plead to

the indictment and that the jury.
were sworn unliess such_ ques-
tions were mn 1ssue in the

trial court and were there acted wupon
before appeal. These and similar ques-
tions should not be pernitted to be urged
in the Appellate Courts for the first time.
The second of these causes should be re-
moved by amending article 685 of the
Code of Criminal Procedure so as not to
require a reversal unless a failure to ob-
serve the requiements mentiond in that

article and probably injured the
defendant and deprived him
of a fair and impartial trial. The

present law requires the judges of the
Court ofCriminal Appeals to prepare opin-
ions in all felony cases, Many cases are
appealed in which there are neither
statements of facts nor bills of exceptions
and where the principles of law involved
are thoroughly established. It will re-
lieve the judges of much unprofitable
labor and greatly expedite business if by
an amendment the preparation of opin-
i((}ms be committed to the discretion of the
ourt.

REVENUE AND TAXATION.

The indebtedness due the State on the
available school fund and the general
revenue has grown to such proportions
as to necessitate vigorous efforts to col-
lect it. It is also absolutely essential
to reform existing methods of collection,
and, wherever just and advisable, to re-
sort to new sources of taxation and reve-
nues.
islature upon these measures is urgent
and imperative.

Among the elements of the permanent
school fund are $15,000,000 in land notes,
and the interest on them together with
leases of school lands are principal
sources of the available fund out of which
the schools are supported. During the
past few years, partly from ineflicient col-
lection agencies, and partly from finan-
cial depression, arrears of interest have

8o greatly ltoncreased that the State
Treasurer on August 21, 1894, estimated
the total deficiency in interest and leases
on August 3lst, 1895, less forfeitures
on land sales for 1887 at $761,889.25, and
the: Dbmptroller .at $956,889.25. The
Treasurer now estimates this deficiency

The duty which confronts the leg--

at $1,000,000 on January 1st, 1895. In
case of default in payment of interest
or leases the present law provides that
the Commissioner of the General Land
Office shall send the accounts to the prop-
er district or county attorneys where the
land is situated, who shall institute ap-
propriate legal proceedings for their col-
lection and for which they receive the
statutery compensation of ten per cent.
Experience has shown this system to be
wholly unsatisfactory and ineffectual,
due much to the fact that the duties of
these officials in criminal matters preclude
proper attention to them. Though large
accounts were sent out, only $105,258.14
was collected by these officials in 1892
and 1893, and $34,182.41 in 1894. When
fiorced collections become necessary the
accounts should be placed with the At-
torney General with authority to insti-
tute proceeding: in the DMstriet Cnart of
Travis county. This ccnrse would es-
tablish uniformity in procedure, avoid
failure and delays incident to local in-
fluences, greatly reduce the cost of col-
lection, and it is believed result. in in-
creased returns to the Treasury., It
would also determine more speedily and
accurately than the present method what
portion of the debt iv ccellectable, and
whether other means of supporting the
public schools must ultimately be relied
upon, as well as enable the State to re-
duce to possession lands not paid for or
remove the cloud from the titles and resell
themrn. In addition - NERTEE . o
est there is 12 toe school fund (excluding
the insolvent list), $222,196.17 for delin-
quent school taxes from 1873 to 1886,
and the sum of $174,070.88 from 1886 to
1893, inclusive, aggregating $396,228.82,
less uncertain and inconsiderable amounts
paid in redemption of land sold for taxes
for these vyears. These taxes were
assessed on land valuations, and as a
lien is reserved the delinquences are
largely attributable to lack of confidence
in tax titles.

Tty del nq1encies i1, the general fund
are especially 'significant. I'rom 1873
to 1886 (excluding the insolvent list),
taxes were unpaid amounting to $301,-
8145.46, and from 1886 to 1893, inclusive,
the r1m of $230,531.55,aggregating %532,-
12703, less receiptes ' in redemp:
tion of property $201.890.46, leaving the
net delinquency $330,236.57. A small por-
tion of the redemption receipts represents
payments for school purposes, but the total
of all taxes is the same, and the several
items approximately accurate. The delin-
quent poll list from 1886 to 1893, reported
insolvent, is $1,326,302.79. I‘rom this
statement it will be seen that the total
delinquent tax lists, including ad valorem,
school and poll, reaches the extraordinary
sum of $2,052,765.88. All opinions concur
that the failure to pay taxes results from
the advantage that unwilling tax payvers
take of the exacting requirements of the
courts as to description of land in asses-
ments and in advertisement for tax sales,
It is probably not exaggeration to say
that no tax title has ever been approved
by our Supreme Court and in consequence
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the State is now practically the sole bid-
der at such sales. Sales to the State are
injurious rather than helpful. No reven-
ues is received, title is transferred to the
State and thereafter the land is not sub-
ject to taxation. In the meantime the
original owner is in possession of the
tand upon which he pays no taxes nor
rent. With the great quantity of land
bought in by the State each year, diversi-
fied in character and dispersed through-
out its territory, it is impracticable to
reap the fruits of this ownership, as invi-
duals may do, and no instance has been
found where this has been attempted
either by recovery of rent, possession or ti-
tle. The remedy is plain; publicfaithin tax
titles should be restored and strengthened,
so that delinquents will be deterred from
neglecting payment and purchasers be
encouraged and protected. The Consti-
tution declares {Art. VIII, sect. 13) that
provision shall be made by the Legisla-
ture for the speedy sale of land and other
property for taxes and that the deed of
eonvevance to the purchaser for land and
property thus sold shall be held to vest
a good and perfect title in the purchaser
subject to the impeachment only for fraud;
provided the owner may redeem within
two years'by paying double the purchase
price. A law complying thoroughly with
this direction, and especially simplifying
with great care the description of land in
assessment and advertisements for sale
that it may be substatially -executed by
assessors and collecters, should not fail
f the desired effect. To reach delinquents
on the poll list is more difficult.
In fact, for obvious reasons, this
tax will mnever be fully collected
and legislation can only afford a
slight relief. What may be accomplished
in this direction will probably follow an
enactment denying payment to the delin-
quent by the State or any county for jury
or other services upon any other account,
except upon payment of all taxes due by
him to the State and county and provid-
ing that such sums as may be due shall
be placed to his credit as taxes and any
balances paid him.

Among new sources of revenue, general
and local fire, marine, accident and life
insurance agents should be required to pay
occupation taxes They are perhaps the
only professional or business men whose
occupation is untaxed and no just reason
for the discrimination is observed. The
tax of one-fourth per cent on the gross re-
ceipts of life insurance companies and one-
half of one per cent on the gross receipts
of fire insurance companies, levied by the
act approved May 11, 1893, should be in-
creased to two and one per cent, respect-
ively. Year by year they are absorbing
more of the time of the courts, receiving
additional protection of government and
making increased profits, especially life
insurance companies. The annual drain
of money from the State by these com-
paries is noteworthy. The last report of
the Commissioner of Insurance upon the
sul ject shows that for the year 1803 the

premiums received for fire insurance were
83,925,241.37 and the losses paid $2,627,-
493.88, and that for the same vear the
preminms received by life insurance com-
panies were $3,524,837.88 and losses paid
$1,019,510.61. The excess of fire pre-
minms over losses was $1,297,747.19, and
that of life premiums over losses %2,505,-
8527.24, an aggregate for the vear of
$3,803,075.08. TFire insurance compa-
nies, moreover, are evading the act of
1893 by writing insurance out of the
Ntate on property situated here, particu-
larly on railroad property and cotton, the
premiums upon which are not reported
or taxed. The principles of the act of
May 11th, 1893, should be applied by ap-
propriate legislation to express and tele-
graph companies. KExpress companies do
not own lines of transportation to be
taxed and the tax upon what property
they own and that paid for occupation
is not commensurate with the volume of
business done and protection of the gov-
ernment received. In a lesser degree
these considerations apply to telegraph
companies and the tax now paid on mes-
sages, the value of their lines of transmis-
sion being small in comparison with “the
business transacted. )

The highest salary paid any State oificer
is $4000 and the average is probably
$2000. Many district and «ounty oflicers,
some of whose fees affect the State Treas-
ury and others do not, receive greater
compensation than the highest paid by
the State and in instances will reach and
may exceed ten thousand dollars per an-
num. This is unjust to the people, is a
fruitful source of political corruption and
should be promptly corrected. The fees
of District Attorneys should be limited
to $2,500 per annum and those of all
county and precinct officers should not
exceed $2.000 net, the excess to be paid
into the State Treasury to aceount of
General Revenue. In proper cases &as-
sistants or deputies should be allowed
but the number and compensation, to be
regulated by population, should be pre-
scribed by Jaw. It is beliaved a law
framed on these lines will greatly limit
the drain on the Treasury and add $50,-
000 or $100.000 annually to ihe revenue.
Whatever the State may fail to receive
in fees by dereliction of duty will be
saved to the people by removing the pre-
vailing incentive after the limit is veached,.
Alkin to these subjects are the thoughtful
suggestions of the State Revenue Agent
in his annual report, as to the propor-
tion of the cost of assessments paid by
the State. To require the State to vear
the entire expense of assessing rhe poll
tax and two-thirds for ad valorem taxes
is disproportionate  to the interests in-
volved and a more eguitable division
would sugeest one-half for poll tax and
one-third for all others. This would re-
duce expenditures of the State at least
$200,000 per annum. As authorized by
the Act of Congress approved August
13th, 1894, every character of money,
including National bank notes should be
taxed. .
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FINANCIAL CONDITION OF TIHE
PUBLIC SCHOOLS.

Intimately connected with the suhjects
just considered are the financial status of
the public free schools and the weneral
fiscal affairs of the State. Aside from
the inestimable werth of education to
the cause of civilization and free gov-
ernment. upon which we should act, we
are strengly obligated to render adequate
support to the free schools. The whole
people have declared in the Constitution
that the schools shall be maintained for
at least six months of the year. and the
political organization responsible for leg-

1slation is expressly pledged that
+this constitutional requiremeut shall
be faithfully carried out. For
‘the school vear 189192  the
apportionment of the school fund
per capita was $4.50 and the term

5.25 months, and for the year 1892-93
the apportionment per capita was $5.00
and the term 5.74 months. The increase
jn the school term is due to the increase of
the levy of local taxes for school purposes
and the transfer of one per cent. from the
permanent to the available fund. The
apportionment for 1893-94 was $4.50 and
for the yvear 1894-95 on a scholastic pop-
-alation of 693,752 it is $3.50 per capita
for $2,428,132, which will support the
schools for 4.08 months. The same appor-
tionment has been made by the Board of
Education for the year ending Awugust
‘81st, 1895, although against the judgment
of the Comptroller, who believed the
amount could not safely exceed $2 50 per
.capita, which would only maijntain the
schools 2.91 months. For the year 1893-
‘94 there was a deficit of $606,018.45 in the
apportionment, which has not been paid
but which with a subsequent deficit,
amounted on August 31st, 1894, to $659,-
468.50. This deficiency was caused by
the increase of the scholastic population
from 630,303 in 1893-94 to 693,752 in
1894-95 and arrears of interest on land
notes already pointed out. By the estimate
which the Superintendent of Public In-
struction believes most reliable the total
receipts for the year ending August 31st,
1895, is put at $2,475,580. 'The appor-
tionment for that year is $2,428,132,
which added to the deficiency named will
malke a total of $3,087,600.50, which the
State will have expended or will owe at
the end of the scholastic year. The De-
partment of Fducation and the normal
schools, as was the case until 1893, should
be maintained out of the available school
fund, and not the general revenue, and the
Aannual cost of maintaining them should
not exceed $75,000. Adding this to the
sum last named and deducting therefrom
the annual apportionment of $2,428,132
there will remain unpaid at the end of the
current year at the present rate of taxa-
tion the sum of $687,020.30. Attention
has already been called to the faet that
the State Treasurer on August 21st, 1894,
estimated the total deficiency in interest
and leases on August 31st, 1895, less

forfeitures on land sales for 1887, at
$761,889.25 and the Comptroller at $956,-
889.25, and that now the Treasurer esti-
mates the deficiency at $1,000,000 on
January 1st, 1895. If either of these
amounts could be collected the deficit
could be discharged and a large sum
carried to apportionment, but it may be
accepted, particularly in the absence of
further remedies for collection, that no
considerable portion of it will be realizea
the current year. If it is not collected,
or if it is and the schools are to be main-
tained for six months, this deficiency can-
not be paid and this purpose measurably
accomplished exceptby an increase of tax-
ation for school purposes. The present
rate of taxation for these purposes is
12 1-2 cents and the constitutional limit
is 20 cents on the $100.00. An increase
of taxes to 20 cents will add to the school
revenues approximately $633,750 annu-
ally Taking as a basis the $2,428 132
apportioned for the present vear, the
scholastic population of 693,752 und $845,-
000,000 estimated total values, if all the
interest past due and to become die the
current year be paid and the rate of tax-
ation be increased to the limit of 20 cents
the constitutional term will not be
reached. It will do no more than pay the
deficiency and allow an apportionment the
current year of .50 per capita, which
will maintain # e schools 5.25 months
Should there, ¢ a failure to collect the
interest now In arrears a levy of 20 cents
will only pay off the deficiency and main-
tain the present per capita of $3.50, with
a probable reduction of the apportion-
ment hereafter due to an increased de-
ficiency in interest. Under present condi-
tions no provision whatever has been
made to meet the past due indebtedness
of the State for school purposes. The
Conrstitut on is sirn et . Y

It not only enjoins a school term of at
least six months, but provides that in
addition to one-fourth the revenue de-
rived from occupation taxes and a poll
tax of one dollar “there shall be levied
and collected an annual ad
valorem State tax of such
an amount not to exceed 20 cents on the
$100 valuation, as with the available
schoowl fund arising from all other
sources” will attain this result. The
course suggested of wurging the collec-
tion of the debts due the school fund,
wherever expedient and wise, and in-
creasing the rate of taxation to 20 cents.
will enable us to discharge the just obli-
gations of government, perform our clear
duty under the Constitution and render
notable and becoming service to the
cause of education.

THE GENERAL FUND.

The condition of the Treasury as to
the general revenue is also exceedingly
embarrassing. In May last it appeared
that there was an excess of expenses
over the réceipts for the year ending Au-
gust 31st, 1893, amounting to $302,837.41.
In September it was estimated by the
Comptroller that the receipts from all
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sources for the year ending February
28th, 1895, would be $2,125,000, which,
added to $47,093.05 cash in the treasury
aggregated $2,172,693.05. The disburse-
ments for that year were estimated
at 32,300,000, making a deficit of $127,-
306.95, which, added to the estimated
deficiency in appropriations of $200,000
created a deficit of $327,306.95. The situ-
uation now, as reported by the Comptroll-
er, is far more serious. Instead of a de-
ficieney of $327,306.95 it is $768,329.48.
In his report for 1894 the Comptroller
shows that on August 3lst, 1894, there
was a cash balance in the Treasury of
$38,443.85, and outstanding registered
warrants amounting to $430,993.57. This
cash balance was absorbed by called
warrants, not included in the
registered warrants mentioned, and con-
sequently at the time named the Treasu-
ry was empty, and there was an out-
standing registered indebtedness of $430,-
443.85. On the 14th of this month the
Treasurer reported that this outstanding
registered indebtedness had increased
to $573,015.34. In addition to this the
Comptroller reports that for the past
vear there were registered and estimated
deficiencies amounting to $195,314.14,
which made the total indebtedness on
January 14th, $768,329.48, as above
stated, with no balance in the Treasury
to general revenue It js also shown by
this officer that the appropriations asked
for by the heads of departments. state
institutions, judiciary, ete.,, for the two
vears beginning March 1st, 1895, aggre-
gate $5,251,085.40, while the net receipts
under present tax rate and laws are esti-
mated at $3,8063,359.50. If the Legisla-
ture should make the appropriations ask-
ed there would be a deficit of $1,387,-
T25.90 for the two years, besides that
now existing and would require the tax
rate to be raised to 30 cents for the year
1893 and 23 cents for the year 1896.
Under present laws approximately all
taxes are paid into the Treasury during
the months of December, January, Feb-
ruary and March. It is consequently not
improbable that the current expenses and
a portion of the present deficiency repre-
sented by registered warrants may be
paid by April 1st, but as these are the
only months in which receipts exceed
expenditures, it may be assumed that
before the end of the year the deficit will
be at least as large as now. The net de-
crease of $20,000,000 for 1894 in the total
taxable values will, if maintained the
present year, reduce the revenue $30,-
000 per annum at the present tax rate,
. This condition of affairs affects the cred-

it of the State, embarrasses State insti-
tutions and creates widespread hard-
ship and injustice. As illustrating this
the State is the owner by purchase of Uni-
versity bonds amounting to $576,540
the interest upon which is used for the
support of that great institution, the
maintenance of which at its preseat high
standard should touch keeuly the pride of
every Texan. There has been default in
the payment of the current interest of
these bonds, which is embraced in the
registered warrants named, and unless

speedily remedied the University will be
seriously crippled. And every character
of State warrant, whether for salaries,
supplies or on other accounts, is now sub-
ject to discount. The total deficiency,.
including the public schools and the gen-
eral fund is §1,455,349.89. The present
tax rate for general purposes is 15 cents
on the one hundred dollars and the con-
dltlpl_l of the school fund requires the im-
position of a tax of 20 cents for school pur-
poses. There are also county and other
municipal taxes which in many localities
are burdensome if not oppressive. Ex-
pressing my personal opinion, it was said
in a published speech at Goliad, Septem--
ber 20, and reiterated elsewhere, when the
deficiency was officially reported to be only
$327,306.95, “these taxes, together with
the fact that all values are depressed and
that the great body of the people feel the
pressure of debt and enforced economy,
render a further burden indefensible un-
less avoidable” and that an increase in the
rate of taxation should not be made “un-
less imperatively necessary to conduct an
etficient government upon the most eco-
nomical basis which can be devised.” Be-
sides a sense of governmental morality we-
are impelled to this course by the consti-
tutional injunction that ‘‘the Legislature-
shall not have the right to levy taxes or
impose burdens upon the people except to-
raise the revenues sufficient for the econo-
mical administration of the government.’”
This necessitates inquiry into our public
expenditures and the directions in which
reductions may be safely made. It should
certainly be accepted as reasonable under
existing conditions that the government
may be conducted on the expenditures of
the past year and in the consideration of
advisable reductions these should be taken
as the basis. Ifor the year ending Febru-
ary 28, 1895, the total appropriations
amounted to $2,391,069.2Y, to which should®
be added $195,314.14 in registered and es-
timated deficiencies for the year, aggre-
gating expenditures of $2,592,383.43.
Some of the appropriations were not ex-
pended but they are not considerable and
the total given is approximately correct.
An exhaustive and careful examination of
the subject leads to the conviction that
the following reduction of expenditures:
annually should be made:

Reduction of expenses in as-
sessing taxes, by re-apport-
ioning amounts paid by the
State and County, respecti-
vely.. .. .o vv ve e $200,000 OO

Regulating and reducing fees ‘
in Felony Cases.. .. .... 100,000 OO
By limiting the fees of Dis-
trict Attorneys to $2,500.00,
and those of sheriffs, Dis-
trict Clerks, Assessors and
Collectors to $2,000.00 each
By transferring support of
Department of Education
and Normal Schools to the
available school fund....
By reduction of fees of at-
tached witnesses.. .. ...

$100,000 00

75,000 00
75.000 00»
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By reduction of expenses of
State Lunatic Asylum at
Austin, estimated by Dr,
Simpson.. ..

'Reappornonmv “and reduc-
ing the judicial districts to
forty.. v v vh e

By fer e of judgss, ete., in ex-
amining trials.. .. .

By reduction of force in Gen-
eral Land Office. .
By reduction of expenses of
Adjutant General’s office
(for State Encampment

1895) .

By reduction of force in Com-
ptroller’s office. . ..

By reduction of expenses ‘of
North Texas Lunatic Asy-
Inm.. ..

By reduction of expenses of
Quarantine Department. .

By reduction of expenses of
South Western Insane Asy-
lum at San Antonio (estima-
ted by Dr. Worsham).

By reduction of expenses of
A. and M. College (Esti-
mated by President Ross).

By reduction of expenses of
public printing. . .. ......

By reduction of expenses of
Blind Asylum. .

By reduction of expenses of
Governor's office (amount
for enforcing the laws).

By reduction of force in
Preasury Department. ..
By reduction of expenses of
Deaf and Dumb Asylum. .
By reduction of expenses in
Department of Agricu‘ture,

etc.

By reduction of expenses of
Attorney General’s office
(third office assistant). .

By reducticn of expenses of
Colored Deaf and Dumb
Asylum. . .

By reduction of expenses of
Orphar’s Home.. .. .....

By reduction of force in State
Department. . .

33,248

00
00
00

32,500
20,000
20,000

00
00

20,000
15,000

15,000
12,000

00
00

10,000 00

00
00
00

9,000
8,000
7,500

5,000
5,000
2,600

00
00
00

2,000 00

2,000 00

1,000 00

1,000 00
1,000 00

$771,748

To this should be added as
the estimated revenue from
new sources:

Excess of fees of county of-

* ficials. . . .

Taxes on 1nsurance e\prcss-
and telegraph companies,
ete,.

Increase taxes on 01055 pas—
senger eaxnmvs of rallway
companies. e s

.. 50,000 00

100,000 00

200,000 00
25

Grand total. . . .. $1,121,748

The question of limiting the fees of dis-
trict and county officials and reducing the
expenses of assessing taxes have been
considered. The heavnest and apparently
the most unconscionable charges against
the State are those paid as fees in felony

cases, amounting to $721,377.45 for the
past year and effective legislation to cor-
rect the gross abuses would merit the
gratitude of the people. Much of this un-
just expense arises from the failure of
witnesses to obey the process of subponea
in the first instance, which necessitates

the issue either of an alias or
an attachment, and may in part
be remedied by an amendment to

the Code of Procedure, making the fine
penal which the court is authorized to im-
pose, with power to imprison the default- -
ing witness as for contempt. IExperience
demonstrates that witnesses pay but little
attention to subponea under existing laws.
In nine cases out of ten after the service
of subpoensa it is necesary to bring them.
into court under process of attachment
and witnesses under subpoena at one term.
of the court have to be subpoenaed and
generally attached at subsequent terms.
As the law now is, with no regard on the
part of the witnesses for subpoena pro-
cess, in almost every case the sheriff’s fee-
bill for summoning witnesses in the county

of trial is duphca,ted and in the ag-
gregate amounts to a large sum.
As the law now exists the sheriff

is entitled to all of his expense moaey,
which includes car fare, hire of horses,
buggies, ete., meals and lodging, which
are fixed at a maximum « ¢ ifty and thirty-
five cents, and in additio.» he is allowed
$2.50 per day for each day engaged in
conveying the witness to the county of
trial, and in returning. His account is
made out now on blanks furnished from
the Comptroller’s Office to the respective
district clerks, is sworn to by the officer,
handed to‘the judge for approval, gener-
ally during the trial of some case, and
when approved, is recorded by the Dis
trict Clerk in a book kept for that pur-
pose and the original given vo the sheriff
who presents it to the Compiroller as a
voucher for his pay. The law also pro-
vides that before the officer shall be en-
titled to compensation, he shall show by
the affidiavit of the witness and himself
that the witness was offered an opportu-
nity to give bond for his appearance
at the particular court. and that he was
unable or refused to do so. If this is
not shown the officer is not entitied to
compensation; and if the witness having
been afforded an opportunity to give bond
and being able to do so, refuses to do so,
the witness is not entitled to compensa-
tion.

The following amendments are suggest-

ed:

(1) That the officer attaching a wit-
ness be required to take him before the
nearest magistrate and take his affidavit
of his inability or his refusal to give bond
before starting with the witness for tne
foreign county, or in his affidavit show
some good reason for failing to take the
witness before a magistrate. 'Chis, if
complied with, will put the witness npon
notice of his right to give bond, which in
actual practice, is often not the case, as
the affidavit is made generally before am
officer at the trial court.

(2) That the original account and the
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affidavit of the officer affixed thereto shall
be filed in the office of the District Clerk
and a certified copy made by the clerk,
on which the officer shall be entitled to
‘his voucher from the Comptroller. The
District Clerks should be made respon-
sible on their bonds for the genuineness
.of the signatures of judges to these ac-
counts. Thousands of dollars have been
1lost to the State by payment of forged
accounts. This course would pressrve
the originals in the courts for futare in-
spectlon of the judges whose names are
.often forged and when necessary for ref-
erence to the grand jury.

{(3) The officer conveying an attached
witness to the court of another county
should receive in addition to his actunal
-expenses only one dollar per day instead
of two dollars and a half as at present.
"The service rendered in conveying an at-
tached witness is not 2 hazardous or
dangerous undertaking and iz generally
performed by some deputy employad by
the month whose pay does not exceed
-one dolldr per dayv. As long as there is
money to be made out of this character
-of service it is apprehended that the offi-
<cer executing foreign attachments will
not be diligent to inform attached wit-
nesses of their right to give bond and go
to court without the attendance of an offi-
cer. If the law on this subject is so
amended as to afford ample opportunity
-on the part of the attached witness to
eive bond and he is informed that he will
receive his pay (actual expenses) while
attending on bond, and all inducement is
taken away from the officer to hurry the
witness off to court without affording an
-opportunity to give bond, it is believed
that the number of attached witnesses
who are now conveved to court hy at-
tending deputies will be greatly reduced.
For every witness conveved by an officer,
instead of attending on bond. there is
a double expense account, and in addi-
tion, the per diem pay to the officer,
which about triplicates the cost. These
-aceounts are generally presented to the
Judge in the midst of a trial, or while
he is otherwise engaged, and as the
officer or witness 1is in a hurry
1o get away, the accounts are necessarily
passed on in a hurried and often per-
functory manner, and consequently
the ultimate approval of the accounts,
to a greater extent than under existing
statutes, should be expressly lodged in
the Comptroller. The sums paid in felony
cases may be still further reduced by
re-enacting the act entitled “An act to pro-
vide for the payment of expenses of at-
tached witnesses in felony cases” (Genl
Laws 18th Leg. p. 117), with changes
to conform it to the principles of the
federal statute on the subject of payment
of fees in similar cases. If the decision
in Homan vs. State, 23 Court of Appeals.
212, declaring that act invalid, be adhered
to, the new statute, if properly framed in
separate sections, would still be effective
as to witnesses for the State and the
limited number of witnesses for defend-
ants for which the State would pay. By

Officer and the

limiting the number of witnesses to be
attached on the lines indicated, the reduc-
tion of fees to be paid witnesses would
also_follow. The reduction of the force
in the Comptroller’s Department and in
the Land Office is recommended after
eareful examination, with the aid of per-
sons having extensive experience as em-
ployes in each of them, and also in part
upon the estimate of the retiring Commis-
sioner of the Land Office. The recom-
mendation as to other departments and
nstitutions and items not specially noticed
is made upon estimates furnished the
Comptroller and personal observation and
inquiry of what seems reasonable and
just. Should the collection of the interest
on the school land notes be confided to the
Attorney General, the Third Office As-
sistant should be retained. Under ex-
isting law and practice the State Health
Quarantine Officer at
Galveston each receive ten dollars per
day for the entire year ($3,650) and the
former is provided with a secretary at
a salary of  $900 per annum.
While not engaged in the ser-
vice of the State, these physicians
attend to their regular professional work,
and it is believed that the salary of the
State Health Officer should be limited
to $2,500 and that of the Quarantine
Officer at Galveston to $2,000. On the
coast the quarantine officers are paid
ten dollars per day and on the State line
five dollars. 'These officials at Eagle
Pass, Laredo and El Paso receive per
diem the entire year and the coast officers
except those mentioned and one other,
receive it for six months. It is recom-
mended that the compensation of the
oast officers be limited to $1,200 and those
on the State line to $1,000 per annum.
There are 53 judicial districts in the State
and we have a population not exceeding
3,000,000. The Sixth District, composed
of the counties of Lamar, Fannin and
Red River, with a population of 100,000,
is the largest, and no complaint has ever
been urged that the judges who have
successively presided there were unable
to dispatch the business satisfactorily,
Measured by population, the districts may
therefore be reduced to thirty. By reason
of the larger territory embraced in many
of the districts, this basis of apportion-

ment may be admitted unsound,
but no reason is perceived, ad-
ding ten ‘for this inequality, why

the distriets may not be reduced to
forty. The length of terms of court sup-
port this view. In one distriet court is
only held 28 weeks in the year, in three
thirty weeks, in four thirty-two weeks,
in seven thirty-four weeks, in six thirty-
eight weeks, in eight forty weeks. The
average length of term of actual service
does not probably exceed thirty-two
weeks. It has been suggested that reap-
portionment of judicial districts may not
be made effective within two years, when
the terms of certain judges expire, but it
is clear that under the judiciary amend-
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ment to the Constitution tenure of office
is subordinate to the right expressly
granted to the Legislature to in-
crease or diminish the number of dis-
tricts. HEducated at a military insti-
tute, and properly impressed with the val-
ue of a well organized and disciplined
militia, it is unpleasant to recommend
that no appropriation for a State En-
campment be made for the present year,
but the demand is inexorable that no
money be expended that may possibly
be avoided. There are neither wars nor
rumors of wars and the times are not pro-
pitious for extensive military parades.

In connection with these suggestions
your attention is especially called to the
extravagance usually indulged in appro-
priations to defray the contingent ex-
penses of the Legislature. The appropri-
ations by the Twenty-third Legislature
amounted to $180,000 for per diem, etc.,
and contingent expenses, against $120,-
000 for the Twenty-second Legislature.
What is termed contingent expenses in
the appropriation bills amounted to $50,-
000, Daily newspapers were purchased
at a cost of $12,805.59, apparently large
numbers of officers. clerks and pages
were employed, and the stationery ac-
count was of such proportions as
to excite special comment. The Con-
stitution (Art. VIII, Sec. 6) wisely re-
quires specific appropriations to be made,
and they should be so framed that some
definite information is given by them of
the purpose for which the money is to
be used. Summing up the matter, with
total expenditures the past year of $2,-
592,383.43, if they Dbe redyced 8§771,-
T48.25, as recommended, our disburse-
ments the present year would be $1,820,-
635.18. The estimated total receipts for
the next two years at the present tax
rate are $£3,863,359.50, and for one year
are $1,931,679.75, or an excess of re-
ceipts over expenditures of $111,044.57.
This would pay expenses, but would still
leave a deficiency of $657,284.91 unpro-
vided for. An increase in the tax rate
is therefore imperative and unavoidable.
If the rate he increased to twenty-five
cents for 1895 and twenty cents for 1896,
at the present assessment of $845,000,000
the increased revenues for 1895 would
be $845,000 and for 1896, $422 500, which,
with the reductions urged and the in-
creased taxes pointed out, would dis-
charge the deficiency, pay our expenses
and put the State on a cash basis after
the collections for 1896,

It is respectfully and earnestly re-
commended that the General Appropria-
tion Bill be passed at the earliest practi-
cable time so that it may be thoroughly
examined and the constitutional responsi-
bility of co-ordinate branches of the gov-
ernment may be deliberately assumed
and discharged.

OTHER SUBJECTS.

The unexpected length of this communi-
cation precludes a consideration of other
matters, such as relates to the University
and its branches, the charitable and penal
institutions, county roads, codification of
the laws, regulation of primary elec-

tions, reformation of our election laws,
and attention to the appropriate perpetu-
ation of great historical events.

The subject of irrigation is one of vital
consequence to the western portion of our
State, and to the whole people. Almost
the entire body of school lands is sit-
uated in western counties, and not alone-
the value of those unsold, but the solven-
¢y of purchase money notes belonging to
the school fund is dependent upon the suc-
cess of irrigation in that section. It is.
believed by many who have carefully in-
vestigated the matter, that that section
may be successfully adapted to agricult-

ure by supplementing the natur-
al rainfall at the proper time-
by means of artificial storage

of the storm waters and the flow of run-
ning streams. It is impossible to make
these vast improvements by individual
effort, as these enterprises require invest-
ment of large sums of money. This may
be accomplished and the interests for that
vast country materially aided by the pass-
age of irrigation laws fair alike to capital
and the consumer of water. Financial
disasters in our State for the past few
vears, due principally to the general de-
pression, are of such magnitude as to-
render it impossible to retrieve them,
and of such universality as to affect a
great part of the people. Nothing ex-
cept a bankrupt law can relieve the
distress thus occasioned. As emphasizing
the necessity for such relief, it -would
probably accomplish good to adopt a reso-
lution instructing our senators «and re-
questing our representatives in congress.
to urge at the earliest practicable time
1‘the passage of a voluntary bankrupt
aw,

Concluding what is deemed proper to
recommend, it is sincerely hoped that
vour stay at the Capital may be pleasant
and enjoyable, that there may be exhib-
ited in your deliberations a conservative:
and co-operative spirit, and that your
action here may be such that you will
take with you on adjournment the appro-
val of the people and the consciousness.
of duty well and faithfully performed.

C. A. CULBERSON,
Governor,

After the reading of same had been
concluded,

Senator Boren moved that the Gover-
nor’s message be printed in the Journal.

Senator Bowser moved to amend by
adding five hundred extra copies ¢f the
message.

Senator Boren accepted the amendment,.
and the motion was adopted.

HOUSE MESSAGE.

House of Representatives,
Austin, Texas, Jan. 16, 1895.

Hon. Geo. T. Jester, President of the

Senate:

I am directed by the House to inform
the Senate that the House has reconsid-
ered the vote by which the concurrent res-
olution inviting candidates for the United
States Senate to address the members of
both branches of the Legislature on Jan.



46

SENATE JOURNAL.

January 17, 1895

21, 1895, was passed, and I am alsolsmce the 1st day of Janmary, A. D. 1887,

directed by the House to request the re-
turn of said resolution to the House.
Respectfully,
CHESTER HAILTL,
Chief Clerk House of Representatives.

On motion of Senator Steele, the re-
quest of the House was granted and the
resolution was returned.

On motion of Senator Colquitt, Senate
adjourned until 10 a. m. tomorrow.

NINTH DAY.

Senate Chamber,
Austin, Texas, January 17, 1895.

Senate met pursuant to adjournment.

Lieutenant Governor Jester in the chair.

Roll called. Quorum present, the fol-
lowing senators answering to their names:

Agnew. Harrison.
Atlee, Lawhon.
Bailey. Lewis.
Beall. MeXKinner.
Bowser. Presler,
Colquitt. Rogers.
Crowley. Shelburne.
Darwin. Simpson.
Dean. Sinith,
Dibrell. Steele.
Dickson. Tips.
Gage. Whitaker.
Goss. Woods.
“Greer,

Absent—Senator McComb.

Excused—Senators Boren and Sherrill

Prayer by the Chaplain, Dr. Smoot.

Pending the reading of the Journal of
yvesterday,

On motion of Senator Woods, the same
was suspended.

On motion of Senator Woods, Senator
Sherrill was excused for today on account
-of important business.

On motion of Sensator Dickson, Senator
Boren was excused for today on account
-of sickness.

COMMITTEE REPORTS.

Committee Room,
Austin, Texas, January 16, 1895.

Hon. George T. Jester, President of the

Senate:

Your Committee on Internal Improve-
ments, to whom was referred

Senate bill No. 34, being a bill to be en-
titled “An act for the relief of railway
corporations and belt and suburban rail-
way companies having charters granted
or amended since said 1st day of January,
1887, and which havefailed orare aboutto
fail to construct their roads and branches,
or any part thereof, within the time re-
quired by law,”

Have had the same under consideration,
and T am instructed to report the same
‘back to the Senate with the recommenda-
tion that section 2 of said bill be ainended
so as to read as follows:

“Section 2. Any railway corporation
<hartered since the first day of January,
A. D, 1887, and which by its original
<charter or by amendments thereto filed

has provided for the locating, construct-
ing, owning, maintaining and operating of
any extension or branch line or lines of
railway, and which has failed or is about
to fail to complete the same or any part
thereof within the time required by law,
shall be and is hereby restored to and
granted all and singular the rights, privi-
leges and franchises acquired by such
original charter or by such amendment to
its articles of incorporation as if the same
were filed and recorded in the office of
Secretary of State on the day of the tak-
ing effect of this act, and such corporation
shall be and is hereby authorized to pro-
ject, complete, construct, own and operate

.any such extensions and branch line or

lines of railway under and as provided
for in its charter or in any such amend-
ment fo its articles of incorporation; pro-
vided that said extension and branch lines
of railway shall be by such' corporation
completed and put in running order at the
rate of at least ten miles within sne year
from the taking effect of this act, and
twenty additional miles for each and every
yvear thereafter until all of said extensionw
and branch line or lines so provided for
are completed.”

And T am instructed to recommend that
said bill so amended do pass.

M’KINNEY, Chairman.

Committee Room,
Austin, Texas, January 16, 1595.

Hon. George T. Jester, President of the

Senate:

Your Committee on Internal Improve-
ments, to whom was referred

Senate bill No. 39, being a. bill to be en-
titled “An act to amend section ¥ of an
act entitled an act to require railroad
companies in the State of Texas to pro-
vide separate coaches for white and negro
passengers, and to prohibit passengers
from riding in coaches other than those
set apart for their use, and confer certain
powers upon conductors, and to provide
penalties for the violation thereof, passed
by the Twenty-second Legislature, and
approved March, 1891, and amended April
11, 1891, by the addition thereto of seec-
tion 6a,”

Have had the same under consideration,
and I am instructed to report the same
back to the Senate with the recommenda-
tion that it do not pass. ‘

M’KINNEY, Chairman.

BILIS AXND RESOLUTIONS.

By Senator Simpson:

A hill to be entitled “An act to amend
articles 488 and 489, of the Code of
Criminal Procedure, and to add to said
Code articles 489a, 489¢, 489d, 489e,
489¢, 489¢g, providing for the attachment
of witnesses in criminal cases, and for
the payment of the expenses of w1tnesses
in felony cases.’

Read first time and referred to Judici-
ary Committee No.

By Senator (‘olqmtt

A Dbill to be entitled “An act to amend
article 75, of chapter 1, of title 8, of the
Revised Civil Statutes.”



